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13-3874. Indian police; powsrs; qualifications

A. While engaged in the conduct of his employment any Indian police afficer who is appointed by the
bureau of Indian affairs or the governing body of an Indian tribe as a law enforcement officer and
who meets the qualifications and training standards adopted pursuant to section 41-1822 shall possess
and exercise all law anforcement powers of peace officers in this state.

B. Each agency appointing any Indian police officer pursuant to this section shall be liable for any
and all acts of such officer acting within the scope of his employment or avthority. Neither the state
nor any political subdivision shall be liable for auy acts or failure to act by any such Indian police
officer.

htp-/fwww.azleg.state.az. us/ars/13/03874.ktm 2/12/2003
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EXTRADITION®

. Sec. 7-1. Definitions.
- B Chief executive officer includes the governor, presiden:xt,
- cL chairmag, business manager or chief administrative official
who hLas been lawfully designated by an Indien tribal
government to act in such #xecutive capacity.

Hyecutive authority includes any person who is tha chief execu-

tive officer of a stata or Indian tribe ar such law enforcoment,

" correction or probation officials or agencies of a state ar Indian

" ‘ tribe whe are by such state or Iadian tribe suthorized to perform
o the flunctions of demanding extradition from other jurisdictions.

Indian tribal government means any existing Amarican
Indian tribe recognized as a sel-governing unit for t_he
purposes of eny federal govemmentnllaenq[nnd which .
has a duly organized tribal court, court of Indian offenses,
or traditional court, _

President means the chisf executive officer of the Sah
River Pima-Masricopa Indian Community.

Prosecuting officer includes any person duly desig_nqted
by legal authority to attend to the pmﬂmofmnal
offenscs on behalf of the governinant, including aftorneya
general, prosecutors, special prosecutors, district attorneys
or speaial appaintees. )

State includes any atate or territory, orgmnived or .. 7

unorganized, of the United States of America, including the :

. - : District of Cohnmbia. |
- Tribe is used in this chapter synonymounly with “Indian |
tribal government.” :

Twi{bal sourt refers to any duly organized Indian court emforc- |
ingtha]awsofanyAmericanIudjmtﬁbepmuantmamnuﬁtu- :
tion or code of law and order, or any tribal court operating under

"Crose referencus-Jurisdwtion, genemlly § 4-1; conourrant juriedic-
tion, ¥ 443
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§741, SALT RIVER COMMUNITY CODE R
the Code of Indian Offenseg or the custom and tradition of that Ea
tribe, (Cade 1976, § 146(1); Ord. No. SRO45-77, 2-16-77; Ord. No. ARy
SRO-101-86. 7-23-86) e
Sec. 7-2. Fugitives from justice; duty of chiel exeeu-
tive.

Bubject to the provisions of this chapter, the provisions of the
Constitution of the United States controlling, and any and all
acts of Congress enacted in purevance thereof, it is the duty of the
President of the Salt River Pima-Maricopa Indian Community ta
have arrested and delivered to the executive asuthority of any
L ) state or county within the State of Arizons or other Indism tribe
. : - any pergon charged in that jurisdiction with & felony, who has
: flad from justice and is found in this tribel jurisdiction.
(Code 1976, § 145(2); Ord. No. SR0O45-77, 2-16-77; Ord. No. SRO-
68-81, 10-8-80; Ord. Nu. BRO-144-92_§ 1, 1-15-92)

[
|
|

Sec, 7-3. Applicahility of chapter. T [
This chapter shall be applicable anly in cases in which it is C _

cdaimed that a felony bas been committed. For purpases of this

chapter, any act made a crime by the laws of any Indian tribe is

a felony.
(Code 1976, § 145(8); Ord. No. SRO-45-77, 2-16-77; Ord. No. SRO-
g8-81, 10-8-80)

Sen. 7-4. Form of demand,

No demand for extradition of a person charged with crime or i‘
o erimes in a state or county within the State of Arizona or another i
tribal jurisdiction shall ba recognized by the President unleas the {
demand is in writng alleging, except in cases ariging under sec- o
tion 7-6, that the acoueed was present in the demanding jurisdic- L
tion at the time of the commission of the alleged crime, and that o
thereafter he fled from that jurisdiction Sald dermmand must be !
‘ : accompanied by a enpy of an affidavit made bafore a tribal court
- o judge or magistrate there, toguther with a copy of any warrant !
. . which was izsued therenpan; or by & copy of 2 judgement of con- : |
viction or of a sentence imposed in execution thereol together L |
with a statement by the executive authority of the demanding |
state or county within the State of Arizona or tribe that the person

e
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EXTRADITION 576
sought bas escaped from confinement or has broken the tarms of
his bail, probation ar parole. The indictment, information or af-
Hdavit mede bafore the tribal court judge or magistrate must
subgtantially charge that the person has committed a crime under
the law of that state or tribe; and the copy of indictment, infor-
mation, affidavit, judgement of .conviction or sentence must be
authenticated by the executive authority maldng the demand.
(Code 1976, § 145(4); Ord. Na. SRO45-77, 2-16-77; Ord. No. SRO-
144-92, § 2, 1-16-82)

Sec. 7-5. President may invegtigate case.

When a demand shall be made upon the Preaident of the Salt
River Pima-Maricopa Indian Community by the execufive au-
thority of a state or county within the State of Arizona or apother
Indian tribe for tha surrender of a person so charged with wime,
the President may call npon any prosecuting officer to investigate
or assiet in investigating the demand, and ta report to him the
situation and circimstances of the person sought and whether he
should he surrendered.

{Code 1976, & 145(5); Ord. No. SRO-45-77, 2-16-77; Ord. No. SRO-
144-92, § 8, 1-16-92)

Sec. 7-6. Extradition of persons imprisoned or await-
ing trial in = state or another txibe or who
have left the demanding jurisdiction under
compulsion.

(a) When it Is desired to have returned to this community

a person who is charged in thia jurisdiction with a crime,
and that person is imprisoned or is held uader criminal
i then pending against him in s state or other

tribe, the president of the Salt River Pima-Maricops Indian
Community may agree with the executive autharity of such
gtate or tribe for the extradition of that person before the
conclusion of those proceedings or his term of sentence in
the other state or tribe, upon the condition that the person
beretumedtntheotherstaﬂurtribeattheexpenseofthiﬂ
community as scon ea the prosecution is termipated in this

Sepp-No. 6 508
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576 SALT RIVER COMMUNITY CODE "

{b) The president may also surrender, on the demand of o
the mxocutive pectetawry of any state or other tribe, any " G
person in this jurisdiction who is charged in the manner
. provided in section 7-23 with having vialated the laws of the
;! state or tribe whode executive authority ia making the
' demand,eventhmghnuehpamnhﬂ:thedmdmg
ion inveluntarily. (Code 1976, § 145(8); Ord. No.
SRO-45-77, 2-16-17)

Bec, 7-7. Extradition of poersons not preseat in de-
manding jorisdiction at time of commission
of crime. o

The president may also surrender, on demand of the executive

aotharity of any state or county within the State of Arizona or - g

other tribe, any person in this jurisdiction who is charged in such i

othar state or tribe in the manner provided in sactiog 7-3 with t

committing an act in this junisdiction or in another state or an- ]

other tribe, which intentionally resulted in & erime gceurring in |

the jurisdiction whose executive autharity ie making the demand. :

The provisions of this chapter not otherwise inconsiztent shall :

apply to quch cases, even though the accused was not in that

juriadiction at the time of the commizaion of the crime, and haa

not; fled therefrom.

{Code 1976, § 145(7); Ord. No. SRO-45.77, 2-16-77; Oyd. No. SRO-

144-92, § 4, 1-15-92)

recitals of fact.

If the president decides that the demand should be ,
cumplicd with, he shall aign a warrant of arrest which shall .|
be directed to any peace officer or other persos whom he
- C may deem fit to entrust with ths sxoqutiony thereof The B

L warrant must subetantially set forth the facts necessery to
the validity of its issuance. (Code 1976, § 145(8); Ord. No. :
SRO-45-T7, 2-16-7TD ,

Sec. 7-8. Manner and plage of exeeution of warrant. 3

Such wartant shall authorize the pegace officer or other
person to whom directed, to arrest the acctised At any time RO

[

|
. . . . oL
Sec. 7-8. Issue of president's warrant of arrest |

i .
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l;» EXTRADITION 57-8
- and any place where he may be found within the tribal
' jurisdiction and to command the aid of all peace officers ot 1
otherpermmtheumdmafthewmant.sndtadalmr ‘
the accused, subject to the provision of thix chapter to the :

e
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EXTRADITION §712

duly authorized agent of the demanding state or tribe. (Code
A 1976, § 145(9); Ord. No, SRO-45-77, 2-16-77)
A

g Sec. 7-10. Authority of arresting officer.

Every such officer or other peraon empowered to make the !
arrest gball have the same authority in arresting the :
accused to command aasistance therein, as peace officers

bave by law in the exequition of any criminal process

directed to them, with like penalties against those who

refuse their assistance, (Code 1876, § 145(10); Ord. No. ‘
SRO-45-71, 2-16-7T7) ?

Seec, 7:11. Rights of accused person; application for
writ of habeas corpus.

No person arrested upon such warrant shall be deliverad
over to a duly designated agent of the demanding executive
authority unleas he shall first be taken forthwith before a
. community court judge in this jurisdiction, who shall inform
P him of the demand made for his surrander. He must also be
advised of the crime of which he is charged, and his right to
demand and procure legal counsel. ¥f the prisoner or his
counsel desire to test the legality of his arrest, the judge of
such court ehall fix a reasonable time for him to apply for
a writ of habeas corpus, When such writ is applied for,
notice theveof, and of time and place of bearing thereon
shall he given to the prosecuting officer and to the said
agent of the demanding stats or tribe. At the hearing the
judge may inquire into whether the accused can receive a
fair trial in the demanding jurisdiction. If the judge
: determines that the accused probably cannot receive a fair
CE trial in the demanding jurisdiction, then he shall release the
accused from custndy forthwith or hold a hearing early to
determine if a fair trial can be had. (Code 1976, § 145(11);
Ord, No. SR0-45-77, 2-16-7T)

Seec. 7-12. Penalty for noncompliance with preceding r

section, }

) Any officer who shall wrongfully deliver to the agent of \
' the demanding stata or tribe & person In his custody in :

511
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§712 SALT RIVER COMMUNITY CODE mm

willful disobedience of this chapter shall be guilty of an : L
offanae and, upon conviction, shall be fined net more than i
five hundred dollars ($500.00) or ba imprisoned not mare
than six (6) months, or both. (Code 1976, § 145(12): Ord. No.
SRO-45-77, 2-16-7D

Sec. 7-13. Conflnement In jail when necessary.

C (a8) The vificer executing the predidént’s werrant of arrest
T or the agent of the demanding jurisdiction to whom the
— PN prisoner may have been delivered may, when necessary,
e confine the prisoner in the community jail ar any other
existing facility for detention of community prisoners; and .
- the keeper of such jail must receive and safely keep the i
ce brisoner until the officer having charge of him proceeds on )
: ' his route, such officer or agent being chargaable with the i
e expense of keeping. l
! : (b} The officer or agent of a demanding jurisdiction to |
o whom a prisoner may have been delivered, following ;
W extradition proceedings in another stata or another Indian !
. tribe, or who may have jurisdiction over a prisoner, and who

is merely passing through this jurisdiction with the prisoner :
for the purpose of immedistely returning him to the .
demanding juriadiction, may, when necessary, confine the
prisoner in the community jail or other detention facility.
. The keeper of asuch jail must receive and safely keep the
: prisoner until the officer or agent having charge of him
proceads on his route, The officer or ageat is responsible for
the expense of keeping his priscner; however, such officer or

agent shall produce and show to the keeper of the jail g
eatisfactory written evidence of the fact that he is actually '
tranaporting the prisoner to the demanding juriediction with |
legal authority, Such prisoner ahall not be entitled to
demand a new requisition while in this community
jurisdiction. (Code 1876, § 145(13); Ord. No. SRO-45-77,

2-16-T7)

—— -

Sec. 7-14, Arzest prior to requisition.

Whenever any person within this community is charged, \
by the oath of a credible peraon given before a Judge of this

512
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‘.@'\\’%W 7-6, with having fled from justice, or with having been

pereon in jurisdiction atating

committad in that jurisdiction and that the sccused hes
been charged with heving commitied thot crime and, except
in cases arising under section 7-8, has fled from justice, or
thatthemcmedbnbaﬂconvinmdofacrimeandhas
escaped from confinement, or that the accused bas broken
the terms of his bail, probation or parole, and is believed to
bai.nthiajnnisdiction;wchmmmunﬂvwmjudgeaball
igave a warrant directed to any peace officer commanding
him to apprehend the named petuon jn this jurisdiction and
to bring him befors the community court to answer the
foreguing chargea, A certified copy of the sworn charge of
complaint and affidavit shall be attached to the warrant.
(Code 1976, § 145(14); Ord. Neo. SRO-45-77, 2-16-77)

1
|
\
i
L

Sec. 7-15. Arrest without a warrant.

officer without a warrant, Ipon reasonable information that !
theameadntandschargedinthacourtsofnatntnorother i
tribe with a crime punishable by death or {imprisonment for !
a term axceeding one year. When arrestad, the accused must
he taken before a community judge with all practicable speed

enmswer shall be heard as if he hgd been arresied on
2-16-77)

Sec. 7-16. Commitment ta awalt requisition; bail.

If from the examination before the eommunity judge it
appears that the perdom held is the same person Who Is

513
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§7-18 SALT RIVER COMMUNITY CODE

nhusadwithhaﬂngmmmiﬂadthedhzodcﬁmeand,
elcq!tlnulunﬁningtmderncﬁnn%&ﬂnthehmﬂed

from justice, the judge must, by a warrent reciting the ™,
accusation, commit him to the community jail for a period i

of time nat to exceed thirty (30) days in order to epable the
arvest of the accused to be made by the propar requisition
pmdwudtbamuoruihhﬁn[juﬁsdiuﬁonofthe |
offense, subject to bail as provided in the next gection, or j
until bis legal discharge. (Code 1976, § 145(18); Ord. No. ‘
SRO-45-77, 2-16-77)

Sec. 7-17. Bail; in what cases; conditions of bond. “

Unlesa the offense with which the prisoner is cherged 1=
punishablé by death or 1ife tmpriscunent under the laws of 5
the state or tribe in which it was cammitted, a community .
court judge in thia communmity may grant the person
arrested bail, in such sum as he deems proper, conditioned
_fnrthupriaonu'lappmnmnaﬁmeapndﬁedinauch
- ' hond, and for his surrender, for arreat upon the warrant of
A the president of thia communzity. (Code 1976, § 145(17); Ord.

-t No. SRO-45-77, 2-16=77)

Sce, 718 Extension of time of commitment; adjourn-
ment.

If the accused has not beeu sxrested under s warrant of
the president by the expiration date as specified by the
community judge in accordance with section 7-15, such
judge may discharge the prisoner, recotnmit him for a period
pot to exceed sixty (60) days, or grant bail far this
recommitment period as provided in section 7-16. (Coda
1976, § 145(18); Ord. No. SRO-456-77, 2-16-7T7)

See. 7-19. Forfeiture of bail.

Ifthapﬁmarhndmiﬂadtobaﬂ.mdfaﬂatoappmrand
purrender himself sccording to the conditions of his bond,
thehlbnljpdgabyproparotdoruhlﬂdaclarethshaﬂd
forfeited and order his immediate arrest without warrant if
bo is within the community’s jurisdiction. Recovery may be
had on such hond in the name of the community as in the

514 |
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EXTRADITION § 7.28

mseof_othubmdaﬁwubytbanecueadincrinﬁnnl
;r;;;%m (Code 1976, § 145(19); Ord. No. SRO-45-77,

See. 7-20. Porsons undor criminsl prosecaiion in this
commuaity at time of requisition.
Ifauminalprmemtinnhubunimﬂtutedagaimtsﬁéﬁersﬁn
under the laws of this community and is still pending, the chief
executive officer, at his discretion, may either surrender him on
demand of t:he executive authority of a state or colnty within the
State of Arizona ar other Indian tribe, or hold him until he has
been_;'led and discharged or convicted and punished by this com-
munijty.
(Code 1976, § 145(20); Ord. No. SRO-45-77, 2-16-77; Oid. No. SRO-
144.92 § 5, 1-15-99)

Sec. T=-21, Guilt ar ianocenee of -
of aceused; when in

a!burthudemlud-formndiﬁon.empthidanhﬁr' tha
accused as the person who iz charged with the crime and to
ascortain if resasomable cause exista for such extredition.
(Code 1978, § 145(21); Ord. No. SRO-45-77, 2-16-7D

Sec. 7-22. President may recall warrant or issue
alias.

_ The president may recall his warrant of armst or may
isdue another warrant whenever be deems prapar. (Code
1976, § 145(22); Ord. No. SRO45-77, 2-16-77)

Sec, 7-23. Fugitives from this commuunity; daty of

president.

Whenever the presidant of this community shall demand a
pm:harga?wl&hcrim:orwithmping&mmﬁne-
pent_orb-uhngthehrmsofhisbaﬂ.mobnﬁmurpamle
in this community, from the executiva autharity of any stats
oruthntt!iha.orﬂomthedﬁd‘jl-ﬁoaorumhimﬁce

of the supreme court of the District of Columbig puthorized

Supp. Na 6 518
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§728 SALT RIVER COMMUNTTY CODE s
OISR 10 recivs such dermand under the lows of the Utited Stston,
‘g;mﬁgn:.f\‘;\;;@;‘ 3 e be shall itsue & warrant to some agent, commmanding him to
o : X . receive the person so charged if delivored ta him and convey
‘ bim to the proper officer of this tribe, (Cade 1976, § 145(23); !
Ord. No. SRO45-77, 2-16-T7) ;
- - [
Sae. 7-24, Application for issuance of requisition; by i
whom made; contents. .

{a) When a return to this community of 4 person charged :
with crime in this jurisdiction is required, the prosecuting :
officer ahall pregent to the president hig written spplication i
for & requinition for the return of .the pemon charged, in !
which appligation phall be stated the name of the pewsan so :
charged, the crime charged against him, the spproximate [
Fln!qphw_anddmmaunwaofmmmhﬁm.the P
Jwrisdiction in which he is believed to be, including the
location of the accused therein at the time the application is -0
made, and certifying that, in the opinion of the ssid P
prosecuting officer, the ends of justice require the arrest and '
retutn of the accused to this tribe for trisl and that the
proceeding is not instituted to snforcs m private claim. :
(b) When the return to this eormmunity is required of a’ II
person who has heen convictad of a crime in this community ’
and has escaped from confinement or broken the terms of
hia hajl, probation or parole, the prosecuting officar ahell f'
presgnt to the govermor s written application for a |
requisition for the return of such person, setting farth the T

' name of the persomn, the crime of which he was convicted, :
8 the circumstances of his escape from confinement or of the :
Pmchofthetemnofhllblﬂ,pmbaﬁouorpamh.tha ' !

jurisdiction in which he i believed to be, including the :
lo:l:‘nnofﬁepuunuthereinatthetimappliaaﬁon{n ;
rmade.

(c) The application shall be verified by affidavit, xecuted I
in dyplicate and accompanied by two (2) certified copies of ;
the indictment returned, or information and sffidavit filed, :
or of the complaint meade to the commuynity court judge, i
atating the offense with which the accused is charged, or of

3 the judgment of conviction or of the sentence. The progsecut- Lo :
3 Wi
e Supp. No. 6 516 A '
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EXTRADITION g 727
ing officer may also attach such further affidavits and L

ﬁ documenta in duplicate as he shall deem proper to be '
& e anbmitted with auch application. One copy of the applica-

tiom, with the action of the president endorsement thereon,
and one of the certified copiea of the indictment, complaint, :

information and affidavits, ar of the judgment of copviction =
) or of the senteace shall be filed in the office of the ;
. community secretary, to remain on record in that office. The
o other copies of all papers shall be forwarded with the
. - president’s requisition. (Code 1976, § 145(24.4); Ord. No.

e SRO-4B-77, 2-16-77)

Sec, 7-26. Costs and expenses.

In all cases whers the punishment of the erime Includes
confinement, the expermes shall be paid out of the
; community’s treasury on the certification of the president.

'The expensea shall be the fees paid to the officers of the

) fribe or state on whose execative authority the requisition ia

T " made, and pot exceeding the mileage fee them in effect by

' ' council policy for all necessary travel in retuwrning such

‘ prisoner. (Code 1976, § 145(25); Ord. No. SRO-45-77,
. 2-16-77)

Sec. 7.28. Immunity from service of process im ocer-
tein civil actions. :
i A person returned to this community by or sfter waiver of |
. ~ extradition based on a criminal charpe shall nat be aubject
' T : to service of perscnal process in civil actlons ariging out of
o the same farcts as the criminal proceedings for which he has '
bean returned, vmtil he has hmn convicted in the criminal i

proceedings, or, if acguitted, until he has had reasonable
oppurhunitytomhxmtotheututeorn'iheﬁmmwhkhhewua

extradited. (Code 1978, § 145(26); Ord. No. SRO-45-77,
' 2-18-77)

i Sec. 7-27. Written waiver of extradition proceedings.

T (a) Any person arrested in this community who is charged
o with having committed any crime in a state or other tribe or \
alleged to have escaped from confinement, or horken the

617
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§ 727 SALT RIVER COMMUNITY CODE .
terms of his bail, probation, or parcle may waive the =
issuance and pervice of the warrant provided for in sectiona .~
7-7 and 7-8 and all other procedure incidentsl to extradition Fort )
proceedings, by executing or subacribing in the presence of a R

community court judge within this community a writing
which states that he consenta to return to the demanding
' jusisdiction; however, before such waiver shall be exacuted .
A or subscribed by such persom, it ghall be the duty of such |
- judge to inform such person of all his rights including the
S ﬁghttnthehuunnuoru:ﬁmoflwmmtofamdiﬁm
and hia right to obtain a writ of habeas corpua as provided
in section 7-10. ’

(b) If and when such consent has been duly executed it |
shall forthwith be forvarded to the office of the president of ;
this commuanity end filed therein. The judge shall direct the
officer having such person in custody to deliver forthwith :
such person to the duly accredited agent or agents of the J

demanding state or tribe and shall deliver or cauwse to be [

s delivered to such agent or sgents a copy of such consent; !

however, nothing in this section shall be deemed to limit the L
rights of the aceused persom to return voluntarily sad ) 5
without formality to the demanding jurisdiction, nor shall '
this walver procedure be deemed to be am exclusive
procadure or to limit the powers, rights, or duties of the
officers of the demanding jurisdiction or of this communijty.
(Code 1976, § 145(27); Ord. No. SRO-45-77, 2-16.77)

Sec. 7+28. Nonwaiver by the Salt River Plmaea-Marico-
pa Indian Commanity.

Nothing in this chapter contained shall be deemen to

comatitute a weiver by the Salt River Pima-Maricopa Indian

; Community of its sovereignty or rights, powers or privileged

to try such demandod persen for crime commitied within

thia jurisdiction, or of it right, power or privilege tn regain

custody of such person by extradition proceedings or

: Co oﬁuwmfwthspmdmmﬂpuﬁahment
: L for any crime committed within this jurisdiction. Nor ahall
' ) any proceedings had under this chapter which result i, or
fail to result in, extradition be deemed a waiver by this tribe

518 . :
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EXTRADITION § 7-30

of any of its sovereignty or rights, privileges or jurisdiction boe
L in anzr way whatsoever. (Code 1976, § 145(28); Ord. No., o
e SRO-45-71, 2-16~T7) B

f-’.'f" b

LR,
oy St |
A

A Saa. 7-29. of asylum; no immumity for other :
b T . Sec. 7-29 m. prosecutions while in thia juris-
R R - diction.

e Afterapemonhnsbeen-ht;mght back to.f.his community
SO byurafterwaiverofextradiﬂmm:oceedm@s.hemaybe :
RS tried in this jurisdiction for other crimes which he may be :

charged with having committed here as well as those

gpecified Iy the requisition for his extradition. (Code 1976, §

145(29); Ord. No. SRO-45-77, 2-16-77)

' Segc. T-30. Severability.

If vision of this chapter or the application thereof
to :‘;pm ar circumstences- is held im;}i&ﬂ::c&
invalidity shall nnt affect other provisions of ap ¢

[ theehapterwhichmbegmetfwtmtbwtth?_invnhd
pravisionorapplieuﬁon.andtuthunndthepmvmansof
this chapter are declared to be severahle. (Code 1976, §
145(30); Ord. Na. BRO-45-77, 2-16-77)

e

[Tha ouxt pagn s 569]
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